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Case No. 10/2014 

Madan Mohan Manjhi &Others Vrs. Raju Sardar 

 

      O R D E R  

 

18.7.2014           A complaint was filed by one Madan Mohan Manjhi 

son of Late Diku Manjhi and Manoj Singh Munda son of Late 

Chutu  Ram Singh Munda,  both resident of  Krishnapur, Ward No. 

09, P.S. R.I.T., Saraikella-Kharsawan, regarding one Raju Sardar 

having been elected  as Ward Councilor from Ward No. 9 of 

Adityapur Nagar Parishad, by filing  a false affidavit before the 

Returning Officer concealing his involvement in criminal case 

being G.R. No. 22 of 2009 in which he is absconding since  

30.08.2011. 

   A report was called  for regarding this matter from the  

District Election Officer (M) - cum-Deputy Commissioner, 

Saraikella Kharsawan by the Secretary of the State Election 

Commission vide his letter No. 1131 dated  18.04.2013, No. 1250 

dated   4.05.2013 and No. 1340 dated 16.5.2013. A report was 

received from the Additional Collector, Saraikella Kharsawan vide 

letter No. 247 dated 24.5.2013 by which he enclosed the detail 

report of the Sub-Divisional Officer-cum- Returning Officer, 

Saraikella-Kharsawan sent vide his letter No. 121 dated 5.5.2013. 

It was confirmed in that report that the opposite Party, Raju Sardar, 

a candidate from Ward No. 09 of Adityapur Nagar Parishad  in his 

nomination papers filed before the Returning Officer  did not 

mention any criminal case pending against him. 
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   The Superintendent of Police, Saraikella-Kharsawan 

vide his letter No. 897 dated 13.6.2013 informed the Additional 

Collector, Saraikella-Kharsawan that  there was a criminal case  

pending against F.I.R. accused Raju Sardar son of  Shatrughana 

Sardar, resident of Krishnapur Bandih, P.S. R.I.T., District 

Saraikella-Kharsawan bearing Thana case No. 05/09 dated 

11.1.2009 under Sections 341, 342, 387, 388 and 34 of Indian 

Penal Code relating to extortion of money by use of  violence and 

forcibly taking away the belongings by the  accused.  During the 

investigation, the allegations under Section 323, 387, 388 and 34 

I.P.C. were found true. The accused, Raju Sardar, surrendered in 

the Court on 26.5.2009 and was enlarged on bail.  Subsequently 

Charge sheet was filed by the Police in the relevant Court vide 

Memo No. 300/2010 dated 13.9.2010. 

   The learned District Election Officer(M) cum Deputy 

Commissioner, Saraikella-Kharsawan vide his letter No. 284 dated 

29.4.2014 has forwarded  certified copies  of nomination papers 

and  affidavit filed by Raju Sardar and G.R. Case No. 22 of 2009 to 

the State Election Commission. From the certified copy of the 

order sheet of the Court of learned Chief Judicial Magistrate, 

Saraikella Kharsawan dated 30.08.2011 records as follows- “The 

case was called but nobody was present. The case record reveals 

that the accused is absent in spite of direction to be present in 

person in the Court. Accordingly, Bail bond of the accused Raju 

Sardar is cancelled and non-bailable warrant of arrest is issued 

against him for arresting the accused and presenting him on 

27.09.2011. 

   The order sheet of the learned Chief Judicial 

Magistrate, Saraikella-Kharsawan disclosed that accused Raju 

Sardar did not present himself before the court of learned Chief 

Judicial Magistrate nor he was produced by the Police. 

Accordingly, the learned Chief Judicial Magistrate, Saraikella 

Kharsawan ordered issuance of process under Section 82 Cr.P.C. 

on 27.11.2012 which pertains to proclamation for a   person 

absconding. The order sheet of the learned Chief Judicial 

Magistrate on subsequent dates right up to 03.08.2013 records that 

accused Raju Sardar  is absent and the processes  have been issued 

against him under Section 82 and 83 of the Code of Criminal 

Procedure. Inspite of that neither the  accused  Raju  Sardar  has  
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surrendered in the Court nor has he been arrested. The learned 

Chief Judicial Magistrate, Saraikella Kharsawan on 3.08.2013 has   

observed that there is no possibility of accused being present in the 

court in near future and accordingly he was declared as an 

absconder on 3.8.2013. 

   In the instant proceeding also, the opposite party Raju 

Sardar has been absent on 1.7.2014. On the prayer of the learned 

Advocate of the opposite party time was granted for the opposite 

party to be present before the State Election Commissioner on 

17.7.2014 at 12.00 hrs and for filing his show cause reply as to 

why action should not be taken against him for filing a false 

affidavit before the Returning Officer in the above mentioned 

election. Again today i.e. on 17.7.2014 the opposite party was 

absent without any cause, and no show cause was filed on his 

behalf. The learned Advocate for the opposite party filed another 

time petition on 17.07.2014 on the ground that since a relative of 

the Advocate has died, he is not in a position to argue the case. 

This is a facile argument as what was expected was the presence of 

the opposite party and a show cause reply  on his behalf which has 

not been filed. Accordingly, time petition was rejected. After the 

rejection of the time petition, the learned counsel for the opposite 

party made an oral submission that the opposite party, Raju Sardar 

has surrendered before the learned court on 18.6.2014 and is in 

judicial custody in the case being G.R. No. 22 of 2009 and 

therefore, he could not physically appear in this case today and that 

he will be able to be present before the State Election 

Commissioner only when he is enlarged on bail in that case. 

   This fact is established that the opposite party is                                             

an F.I.R. accused in above mentioned criminal case and further that 

he has been declared an absconder by the learned court of the Chief 

Judicial Magistrate, Saraikella Kharsawan on 3.08.2013. He had 

filed his nomination paper before the Returning Officer for the post 

of ward Councilor, Ward No. 09 of Nagar Parishad, Adityapur on 

16.3.2013, along with affidavit, in which he expressly stated that 

there is no civil or criminal matter pending against him as on 

16.3.2013. Prior to his filing nomination papers for the above said 

election and the false affidavit on 16.3.2013, charge sheet was filed 

against him in the above mentioned criminal case on 13.09.2010. 

Quite clearly, the opposite party, Raju Sardar is guilty  of  filing  
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false affidavit before the Returning Officer dated 16.3.2013 which 

attracts a penalty of imprisonment for a term which may extend to 

one year or with fine or both under Section 544 (ii) of the 

Jharkhand Municipal Act, 2011. This offence is also punishable 

under Section 171G of Indian Penal Code regarding furnishing of 

false  statement in connection with an election  matter which is 

punishable  with  simple imprisonment for a term which may 

extend to six months or  with fine  or with both.  Accordingly, the 

District Election Officer (M) -cum- Deputy Commissioner, 

Saraikella Kharsawan is directed to register a criminal case against 

the opposite party, Raju Sardar under Section 544(ii) of the 

Jharkhand Municipal Act, 2011 and 171G of Indian Penal Code.  

This direction is being given to the District Election Officer (M)-

cum-Deputy Commissioner, Saraikella Kharsawan under Rule 

112(3) of the Jharkhand Municipal Election and Election Petition 

Rules, 2012. 

   With regard to the issue relating to the disqualification 

of opposite party  under Section 18(1)(h) of Jharkhand  Municipal 

Act, 2011 which provides that   a person shall be disqualified  for 

election  or after election for holding the office as councilor, if such 

person has been sentenced by a  criminal court whether within or 

outside India, to imprisonment for an offence  , other than a 

political offence for a term exceeding  six months or has been 

ordered to furnish security for keeping good behaviour  under 

Section 109 or 110 of the Code of Criminal Procedure, 1973 and 

such sentence or order not having subsequently been reversed,  or 

absconding   being an accused in a criminal case for more than  six 

months. Hence the opposite party has attracted disqualification 

because the opposite party been absconding in the above 

mentioned  criminal case being G.R. No. 22 of 2009 in the court of 

learned Chief Judicial Magistrate, Saraikella- Kharsawan having 

been declared as absconder in the above mentioned case by the 

learned Chief Judicial Magistrate on 3.8.2013. Even if the opposite 

party has in fact surrendered in the above mentioned court on 

18.6.2014, as per the oral submission of the learned counsel for the 

opposite party, the opposite party can be said to have absconded 

from the date of being declared absconder by the learned Chief 

Judicial Magistrate in G.R. Case No. 22 of 2009 for more than                   

six months before the date of his alleged surrender in the court of  
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Chief Judicial Magistrate, Saraikella. Even if, as per oral 

submission of the learned counsel he has surrendered in the court 

of learned Chief Judicial Magistrate on 18.6.2014, the opposite 

party has been an absconder from 30.08.2013 to 18.6.2014 which 

is more than a period of six months prescribed in Section 18(1)(h) 

of the Jharkhand Municipal Act, 2011 for  attracting 

disqualification for holding office  as Ward Councilor under 

Jharkhand Municipal Act, 2011. 

   Section 18(2) of the Act empowers the State Election 

Commissioner to take even suo-moto cognizance of such matters 

and decide such matters expeditiously after allowing sufficient 

opportunity to the affected parties of being heard.   First notice to    

opposite party, Raju Sardar, to appear and show cause before the 

State Election Commissioner, Jharkhand on 1.7.2014 was issued on 

26.5.2014. On 1.7.2014 the learned Sub-Divisional Officer, 

Saraikella and learned Advocate for the opposite party were 

present.  The learned Advocate for the opposite party did not 

mention on 1.7.2014 that opposite party is not able to be present 

before the State Election Commissioner, Jharkhand as he has 

surrendered before the court on 18.6.2014 in connection with 

Criminal case being G.R. No. 22 of 2009.  In his Haziri petition 

along with Vakalatanama,  the learned Advocate for the opposite 

party merely mentioned that written statements could not be 

prepared today and as such adjournment of fifteen days may be 

allowed to him in this case. The learned counsel for the opposite 

party did not mention any thing regarding opposite party having 

surrendered before the court of learned Chief Judicial Magistrate 

on 18.6.2014. Time was duly granted to the opposite party to 

present himself before the State Election Commissioner on 

17.7.2014 and to explain  as to why action should not be taken 

against him for filing a false affidavit before the Returning Officer 

in the above mentioned election to Adityapur Nagar Parishad under 

Section  18(2) of the Jharkhand Municipal Act,2011 relating to his 

disqualification in respect of election to Ward councilor of Ward 

No. 09 of Adityapur Nagar Parishad. The learned counsel for the 

opposite party should have informed the State Election 

Commissioner on the very first day of hearing that the opposite 

party is in judicial custody.  He should have informed the State 

Election Commissioner that the opposite party has  surrendered  
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before the Court of learned Chief Judicial Magistrate on 18.6.2014, 

which is not the case. Therefore, I do not find any merit in the time 

petition filed on behalf of opposite party by his counsel again on 

17.7.2014. Quite clearly the opposite party is buying time and 

evading the due process of Section 18(1)(h) regarding 

disqualification on the ground of having absconded being an 

accused in a criminal case for more than six months and facing  

criminal case for having  filed a false affidavit before the Returning 

Officer in the above mentioned election. The opposite party cannot 

be allowed to prolong this matter by making one excuse or the 

other regarding his non-appearance before the State Election 

Commissioner and failure to file show cause reply as to why he 

should not be disqualified from being a Ward Councilor under 

Section 18(1)(h) of the Act,2011. 

   The learned counsel for the opposite party questioned 

the jurisdiction of the State Election Commissioner in respect of 

disqualification of the opposite party under Section 18(1)(h) of the 

Jharkhand Municipal Act, 2011 on the ground that once having 

been duly elected and  after once having been  duly sworn as Ward 

Couincilor, he can only be removed from the post of Ward 

Councilor by way of an Election Petition before the relevant Court.  

This is not a correct appreciation of the various provisions of the 

Jharkhand Municipal Act, 2011. An  election petition under 

Section 580 of the Jharkhand Municipal Act, 2011 relates to any 

dispute relating to an election of a person to any office of a 

Municipality whereas in the instant case what is in question is his 

very disqualification from being a candidate in the said election on 

account of having attracted disqualification under Section 18(1)(h) 

of the Act by virtue of his being an accused in a criminal case 

which is punishable with an imprisonment  for  one year or fine or 

with both under section 323, 387, 388 and 34 of the  I.P.C and 

which is other than a political offence and in the same criminal 

case, the opposite party has been ordered to furnish bail bond 

which was subsequently cancelled by the court of the learned Chief 

Judicial Magistrate, Saraikella and  further the opposite party has 

been declared as an absconder in that case by the learned Chief 

Judicial Magistrate, and has been absconding for more than six 

months.  Therefore, the opposite party has become  disqualified 

from holding the office of Ward Councilor under Section 18(1)(h)  
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of the Jharkhand Municipal Act and Rule 112(2) of the Jharkhand 

Municipal Election and Election Petition Rules, 2012. 

   Accordingly the opposite party, Raju Sardar, Ward 

Councilor, Ward No. 09 is hereby disqualified to hold the office of 

Ward Councilor of ward No. 09 of Adityapur Nagar Parishad under 

Section 18(1) (h) of Jharkhand Municipal Act, 2011 and Rule 

112(2) of the Jharkhand Municipal Election and Election Petition 

Rules, 2012. 

   A copy of this order may be sent to the District 

Election Officer (M)-cum- Deputy Commissioner, Saraikella 

Kharsawan for necessary compliance. A copy of this order may 

also be made available to the learned counsel of the opposite party. 

 

 

 Ranchi, 

 The 18
th

 July, 2014   State Election Commissioner 

                      Jharkhand 

 

  

 Dictated and corrected by me. 

 

 

                      State Election Commissioner,        

  Jharkhand. 

 

 

 

 

    

    

 

  

 

 


